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This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Orders 21 (2002) and 58 (1999), and the Virginia Register
Form, Style, and Procedure Manual.

In a short paragraph, please summarize all substantive changes that are being proposed in this
regulatory action.

The Board has proposed amendments to existing regulation to update and provide for consistency of
regulations relating to “Standards of Practices,” “Disciplinary Actions,” and “Reinstatement” governing the
three professions licensed by this Board.
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Legal basis

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter number(s), if applicable, and (2) promulgating entity, i.e., the agency, board, or person. Describe
the legal authority and the extent to which the authority is mandatory or discretionary.

Section 54.1-2400 establishes the authority of the Board of Counseling to establish necessary
qualifications for registration, certification or licensure, to ensure the competence and integrity of
regulated practitioners, to examine applicants, to establish renewal schedules, to administer fees to cover
the administrative expenses of the regulatory program, to take disciplinary action for violations of law and
regulations and to establish requirements for an inactive licensure status.

§ 54.1-2400. General powers and duties of health regulatory boards.
The general powers and duties of health regulatory boards shall be:

1. To establish the qualifications for registration, certification or licensure in accordance with the
applicable law which are necessary to ensure competence and integrity to engage in the regulated
professions.

2. To examine or cause to be examined applicants for certification or licensure. Unless otherwise required
by law, examinations shall be administered in writing or shall be a demonstration of manual skills.

3. To register, certify or license qualified applicants as practitioners of the particular profession or
professions regulated by such board.

4. To establish schedules for renewals of registration, certification and licensure.

5. To levy and collect fees for application processing, examination, registration, certification or licensure
and renewal that are sufficient to cover all expenses for the administration and operation of the
Department of Health Professions, the Board of Health Professions and the health regulatory boards.

6. To promulgate regulations in accordance with the Administrative Process Act (8 2.2-4000 et seq.)
which are reasonable and necessary to administer effectively the regulatory system. Such regulations
shall not conflict with the purposes and intent of this chapter or of Chapter 1 (§ 54.1-100 et seq.) and
Chapter 25 (8 54.1-2500 et seq.) of this title.

7. To revoke, suspend, restrict, or refuse to issue or renew a registration, certificate or license which such
board has authority to issue for causes enumerated in applicable law and regulations.

8. To appoint designees from their membership or immediate staff to coordinate with the Intervention
Program Committee and to implement, as is necessary, the provisions of Chapter 25.1 (§ 54.1-2515 et
seq.) of this title. Each health regulatory board shall appoint one such designee.

9. To take appropriate disciplinary action for violations of applicable law and regulations.

10. To appoint a special conference committee, composed of not less than two members of a health
regulatory board, to act in accordance with § 2.2-4019 upon receipt of information that a practitioner of
the appropriate board may be subject to disciplinary action. The special conference committee may (i)
exonerate the practitioner; (ii) reinstate the practitioner; (iii) place the practitioner on probation with such
terms as it may deem appropriate; (iv) reprimand the practitioner; (v) modify a previous order; and (vi)
impose a monetary penalty pursuant to 8 54.1-2401. The order of the special conference committee shall
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become final thirty days after service of the order unless a written request to the board for a hearing is
received within such time. If service of the decision to a party is accomplished by mail, three days shall be
added to the thirty-day period. Upon receiving a timely written request for a hearing, the board or a panel
of the board shall then proceed with a hearing as provided in § 2.2-4020, and the action of the committee
shall be vacated. This subdivision shall not be construed to affect the authority or procedures of the
Boards of Medicine and Nursing pursuant to 88 54.1-2919 and 54.1-3010.

11. To convene, at their discretion, a panel consisting of at least five board members or, if a quorum of
the board is less than five members, consisting of a quorum of the members to conduct formal
proceedings pursuant to § 2.2-4020, decide the case, and issue a final agency case decision. Any
decision rendered by majority vote of such panel shall have the same effect as if made by the full board
and shall be subject to court review in accordance with the Administrative Process Act. No member who
participates in an informal proceeding conducted in accordance with § 2.2-4019 shall serve on a panel
conducting formal proceedings pursuant to § 2.2-4020 to consider the same matter.

12. To issue inactive licenses or certificates and promulgate regulations to carry out such purpose. Such
regulations shall include, but not be limited to, the qualifications, renewal fees, and conditions for
reactivation of licenses or certificates.

Section 54.1-3503 establishes the Board.

§ 54.1-3503. Board of Counseling.

The Board of Counseling shall regulate the practice of counseling, substance abuse treatment, and
marriage and family therapy.

The Board shall consist of fourteen members. Twelve shall be professionals licensed in Virginia, who
shall represent the various specialties recognized in the profession, and two shall be citizen members. Of
the twelve professional members, eight shall be professional counselors, two shall be marriage and family
therapists, and two shall be licensed substance abuse treatment practitioners. The professional members
of the Board shall include two full-time faculty members engaged in teaching counseling, substance
abuse treatment or marriage and family therapy in an accredited college or university in this
Commonwealth, and two professional counselors engaged in full-time private practice. However, the
marriage and family therapists initially appointed to the Board shall not be required to be licensed, shall
not be licensed by another board in the Department of Health Professions, and shall be clinical members
of the American Association for Marriage and Family Therapy. The licensed substance abuse treatment
practitioners initially appointed to the Board shall not be required to be licensed, shall not be licensed by
another board in the Department of Health Professions, shall be active members of the Virginia
Association of Alcoholism and Drug Abuse Counselors and shall have a master's degree in substance
abuse or a substantially equivalent master's degree.

The terms of the members of the Board shall be four years.
Section 54.1-3505 authorizes the Board to regulate the practice of counseling, substance abuse
treatment, and marriage and family therapy.

§ 54.1-3505. Specific powers and duties of the Board.

In addition to the powers granted in § 54.1-2400, the Board shall have the following specific powers and
duties:

1. To cooperate with and maintain a close liaison with other professional boards and the community to
ensure that regulatory systems stay abreast of community and professional needs.



Town Hall Agency Background Document Form: TH-03

2. To conduct inspections to ensure that licensees conduct their practices in a competent manner and in
conformance with the relevant regulations.

3. To designate specialties within the profession.

4. To administer the certification of rehabilitation providers pursuant to Article 2 (§ 54.1-3510 et seq.) of
this chapter, including prescribing fees for application processing, examinations, certification and
certification renewal.

5. Expired.

6. To promulgate regulations for the qualifications, education, and experience for licensure of marriage
and family therapists. The requirements for clinical membership in the American Association for Marriage
and Family Therapy (AAMFT), and the professional examination service's national marriage and family
therapy examination may be considered by the Board in the promulgation of these regulations. The
educational credit hour, clinical experience hour, and clinical supervision hour requirements for marriage
and family therapists shall not be less than the educational credit hour, clinical experience hour, and
clinical supervision hour requirements for professional counselors.

7. To promulgate, subject to the requirements of Article 1.1 (8 54.1-3507 et seq.) of this chapter,
regulations for the qualifications, education, and experience for licensure of licensed substance abuse
treatment practitioners and certification of certified substance abuse counselors and certified substance
abuse counseling assistants. The requirements for membership in NAADAC: the Association for Addiction
Professionals and its national examination may be considered by the Board in the promulgation of these
regulations. The Board also may provide for the consideration and use of the accreditation and
examination services offered by the Substance Abuse Certification Alliance of Virginia. The educational
credit hour, clinical experience hour, and clinical supervision hour requirements for licensed substance
abuse treatment practitioners shall not be less than the educational credit hour, clinical experience hour,
and clinical supervision hour requirements for licensed professional counselors. Such regulations also
shall establish standards and protocols for the clinical supervision of certified substance abuse counselors
and the supervision or direction of certified substance abuse counseling assistants, and reasonable
access to the persons providing that supervision or direction in settings other than a licensed facility.

Section 54.1-3506 mandates licensure for the practice of Counseling.

§ 54.1-3506. License required.

In order to engage in the practice of counseling or marriage and family therapy or in the independent
practice of substance abuse treatment, as defined in this chapter, it shall be necessary to hold a license;
however, no license shall be required for the practice of marriage and family therapy or the independent
practice of substance abuse treatment until six months after the effective date of regulations governing
marriage and family therapy and substance abuse treatment, respectively, promulgated by the Board
under subdivisions 6 and 7 of § 54.1-3505. The Board may issue a license, without examination, for the
practice of marriage and family therapy or the independent practice of substance abuse treatment to
persons who hold a current and unrestricted license as a professional counselor within the
Commonwealth and who meet the clinical and academic requirements for licensure as a marriage and
family therapist or licensed substance abuse treatment practitioner, respectively. The applicant for such
license shall present satisfactory evidence of qualifications equal to those required of applicants for
licensure as marriage and family therapists or licensed substance abuse treatment practitioners,
respectively, by examination in the Commonwealth.

Any person who renders substance abuse treatment services as defined in this chapter and who is not
licensed to do so, other than a person who is exempt pursuant to § 54.1-3501, shall render such services
only when he is (i) under the supervision and direction of a person licensed under this chapter who shall
be responsible for the services performed by such unlicensed person, or (ii) in compliance with the
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regulations governing an organization or a facility licensed by the Department of Mental Health, Mental
Retardation and Substance Abuse Services.

The web site address for located the text of these statutes is http://www.legl.state.va.us.

Please explain the need for the new or amended regulation by (1) detailing the specific reasons why
this regulatory action is essential to protect the health, safety, or welfare of citizens, and (2) discussing
the goals of the proposal and the problems the proposal is intended to solve.

(1) Why this regulatory action is essential to protect the health, safety or welfare of citizens.

Amended rules will provide standards relating to ethical behavior in the care and treatment of clients,
maintenance and disclosure of records, and in the responsibility of a practitioner for delegation of services
to subordinates under their supervision. Throughout the substance of these rules, there are measures
that will benefit client health and safety.

The Board Counseling provides separate regulations for Licensed Professional Counselors, Licensed
Marriage and Family Therapy, and Licensed Substance Abuse Treatment Practitioners. Currently,
regulations Governing the Practice of Professional Counselors contain 18 specific standards to which
counselors shall abide. Likewise, Regulations Governing the Practice of Marriage & Family Therapy
contain 12 standards, and Regulations Governing the Practice of Substance Abuse Treatment
Practitioners contain 23 standards.

The Board has always attempted to mirror established regulations for a licensed profession in the
development of new regulations for another licensed profession where possible; however regulatory
processes progress along at different timelines. Improvements identified during one review might not
meet the initial purpose of another review and therefore the inconsistencies have been perpetuated. To
address these inconsistencies among its regulations, the Board has compared all of its chapters section
by section and identified areas that could be made uniform. This proposed regulatory action will provide
a more consistent basis for disciplinary action across all categories of licensure which will better protect
the public health, safety, and welfare.

(2) Goals of the proposal and the problems the proposal is intended to solve:

Although the existing standards of practice cover many of the same areas of professional conduct in all
chapters, the Board determined that greater standardization was needed to provide more fair and
consistent bases for disciplinary action. In cases where the respondent is dually licensed under this
Board the regulations can be problematic when there are discrepancies. Likewise, the Board would like
to establish conformities among its regulations in the grounds for disciplinary action and rules for
reinstatement following disciplinary action.

While the vast majority of practitioners conduct their practices ethically, there are those who have not
followed professional standards for communicating with and informing patients, for maintaining accurate
and legible records, for providing records in a timely manner, or for sexual contact with clients. With
adoption of these rules, the Board’s intent is to not only protect the health, welfare and safety of the public
against inappropriate and unethical actions by licensees but also to give regulatory guidance for practice
in a professional manner.
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Please briefly identify and explain the new substantive provisions, the substantive changes to existing
sections, or both where appropriate. (More detail about these changes is requested in the “Detail of
changes” section.)

Amendments are proposed to update and provide consistency of these standards of practice with those
of other agency behavioral science boards as well as the standards of practice of counseling
organizations such as the American Association of State Counseling Boards and the National Board of
Certified Counselors.

Amendments are proposed to apply these standards regardless of the method of delivery of services.

Amendments are also proposed that will clarify language throughout to make the standards easier to
understand by practitioners and the general public.

A new section was created on “dual relationships” that mirrors new regulation promulgated within the last
year by the Board of Social Work. The proposed regulation will add clarity to the types of relationships
that should be avoided, specifically addresses sexual intimacy, and includes guidance on dual
relationship issues concerning supervisee’s.

Amendments are proposed to bring these standards in line with current practices as well as changes to
regulation and law. For example, in sections on “Grounds for revocation, suspension, probation, etc.” the
board plans to add the language “or take other disciplinary action.” This will allow the board to take
violation specific corrective disciplinary action such as supervised practice or taking specific coursework.

Amendments are also proposed that will add “violating or abetting” another person in the violation of any
provision of any statute applicable to the practice of counseling or any part or portion of this chapter.

Issues

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.

If the regulatory action poses no disadvantages to the public or the Commonwealth, please so indicate.

1) The primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions:

The primary advantages to the public of implementing the new or amended provisions will be clarification
in areas where unnecessary or outdated language needs to be rescinded, and where new language is
needed for improved consistency within the regulation.

There are no disadvantages to the public or to individual businesses, which are not affected by these
regulations.

2) The primary advantages and disadvantages to the agency or the Commonwealth:
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Many practitioners hold multiple licenses under the Board of Counseling, as well as the Boards of
Psychology and Social Work. Inconsistencies in the ethical standards of these boards sometime result in
discrepancies in the level of disciplinary action taken for the same offenses. In the interest of
consistency, the board is recommending language that will allow for more equitable disciplinary action by
the agency on behalf of the Commonwealth among the Behavioral Science Boards.

There are no disadvantages to the agency or the Commonwealth. The fee structure set in regulation is
intended to ensure that costs related to specific activities are borne by the applicants or certificate

holders.

Economic impact

Please identify the anticipated economic impact of the proposed regulation.

Projected cost to the state to implement and
enforce the proposed regulation, including
(@) fund source / fund detail, and (b) a
delineation of one-time versus on-going
expenditures

() Fund source: As a special fund agency,
the Board must generate sufficient revenue to cover
its expenditures from non-general funds, specifically
the renewal and application fees it charges to
practitioners or entities for necessary functions of
regulation.

(i) Budget activity by program or
subprogram: There is no change required in the
budget of the Commonwealth as a result of this
program.

(iii) One-time versus ongoing expenditures:
The agency will incur some one-time costs (less than
$1,000) for mailings to the Public Participation
Guidelines mailing lists, conducting a public hearing,
and sending copies of final regulations to regulated
entites. Every effort will be made to incorporate
those into anticipated mailings and Board meetings
already scheduled.

Projected cost of the regulation on localities

There are no projected costs to localities.

Description of the individuals, businesses or
other entities likely to be affected by the
regulation

The entities that are likely to be affected by these
regulations would be professional counselors,
marriage and family therapists, and substance abuse
treatment practitioners licensed by the Board of
Counseling.

Agency’s best estimate of the number of such
entities that will be affected

Currently, there are approximately 2,739 professional
counselors, 867 marriage and family therapists, and
162 substance abuse treatment practitioners
licensed in the Commonwealth.

Projected cost of the regulation for affected
individuals, businesses, or other entities

There should be no additional costs associated
with the proposed amendments.
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Alternatives

Please describe any viable alternatives to the proposal considered and the rationale used by the agency
to select the least burdensome or intrusive alternative that meets the essential purpose of the action.

As an alternative, the Board considered retaining existing language and continuing to apply the criteria of
each chapter to that specific profession. This alternative was not accepted because inconsistencies
standards of practice may not adequately protect the consumer against unprofessional practices of the
professionals regulated by this Board. For the most part the standards of practice relate to business
related aspects of the practice, not the clinical treatment aspect of the practice. Therefore, these
standards should be uniform for the professional regardless of whether a Professional Counselor,
Marriage and Family Therapist, or a Substance Abuse Treatment Practitioner.

The proposed regulations were developed with the advice and recommendations from an ad hoc group of
licensees, academics and ethic professionals from within the counseling field. On two occasions the
group met at duly noticed meetings which were held at the Department of Health Professions in
Richmond. Relying on years of experience the group weighed several alternatives that incorporated
standards utilized by counseling boards, organizations, associations, and academia. These proposed
regulations are the results of the labor of this group and the concurrence of the board.

Public comment

Please summarize all comments received during public comment period following the publication of the
NOIRA, and provide the agency response.

Commenter Comment Agency response

None

An announcement of the board's intent to amend its regulations was posted on the Virginia Regulatory
Townhall, sent to the Registrar of Regulations, and sent to persons on the PPG mailing list for the board.
Notice was published in Volume 20, Issue 5 of the Virginia Register on November 17, 2003. Public
comment was received from November 17, 2003 until December 17, 2004. During the 30-day comment
period, no comments were received from members of the public.

Family impact

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability.

The proposed regulatory action will have no impact on the institution of the family and family stability.
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Detail of changes

Please detail all changes that are being proposed and the consequences of the proposed changes.
Detail all new provisions and/or all changes to existing sections.

Form: TH-03

If the proposed regulation is intended to replace an emergency regulation, please list separately (1) all
changes between the pre-emergency regulation and the proposed regulation, and (2) only changes made
since the publication of the emergency regulation.

For changes to existing regulations, use this chart:

Current Proposed Current requirement Proposed change and rationale
section new section
number number, if
applicable
18 VAC
115-20
The protection of the public Regardless of the delivery method, whether
20-130.A health, safety, and welfare in person, by phone or electronically, these
and the best interest of the standards shall apply to the practice of
public shall be the primary counseling.
guide in determining the
appropriate professional Amendments are proposed to apply these
conduct of all persons standards regardless of the method of
whose activities are delivery of services.
regulated by the board.
Practice only within the Practice only within the cempetency-areasfor
20-130.B2 competency areas for which i i A
they are qualified by training | boundaries of their competence, based on
or experience. their education, training, supervised
experience and appropriate professional
experience and represent their education,
training and experience accurately to clients:;
Amendments are proposed to clarify existing
language.
Be aware of the areas of Be-aware-of-the-areas-ot-competence-of
20-130.B3 competence of related related-professions-and-make-full useof
professions and make full otherprofessional-technical-and
use of other professional, administrative resources-to-secure-forclients
technical and administrative | the-most-appropriate-services:
resources to secure for
clients the most appropriate | The Board proposes to strike this language
services. because of proposed clarifying language in
20-130-B2.
Strive to stay abreast of | Strive-to Stay abreast of new developments
20-130.B4 | 20-130-B3 new developments, counseling information, concepts,
concepts and practices | applications and practices which are
which are important to impertant necessary to providing appropriate,
providing appropriate effective professional services-;
professional services.
Proposed amendments for clarity purposes
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Current Proposed Current requirement Proposed change and rationale
section new section
number number, if
applicable
Be able to justify all services | Be able to justify all services rendered to
20-130.B5 | 20-130-B4 rendered to clients as neces- | clients as necessary and appropriate for
sary for diagnostic or diagnostic or therapeutic purposes and
therapeutic purposes and attemptio-terminate-a-private-service-or
attempt to terminate a conasulting-relatienship-when-itbecomes-clear
private service or consulting | thatthe-consumeris-notbenefitingfrom-the
relationship when it relationship;
becomes clear that the
consumer is not benefiting Proposed amendment to remove the
from the relationship. termination of services from this section.
Document the need for and steps taken to
20-130.B5 terminate a counseling relationship when it
becomes clear that the client is not benefiting
from the relationship. Document the assistance
provided in making appropriate arrangements
for the continuation of treatment for clients,
when necessary, following termination of a
counseling relationship;
Proposed language to establish language
regarding the termination of services to a
client.
Not engage in offering Not-engage-in-offering-services to-a-client
20-130.B6 services to a client who is who-is receiving-services from-another
receiving services from | 1 fassional-wi : f
another mental health to-inform-such-other professionals in-order to
professional without at- aveid-confusion-and-conflict for the
tempting to inform such
other professionals in order '
to avoid confusion and This language in not necessary because of
conflict for the consumer. proposed language in 20-130.B5.
Make appropriate arrangements for
20-130.B6 continuation of services, when necessary,
during interruptions such as vacations,
unavailability, relocation, illness, and disability;
Language is proposed to require that the
licensee make arrangement for client care in
cases of practitioner absences.

10
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Current Proposed Current requirement Proposed change and rationale
section new section
number number, if
applicable
Inform clients of (i) the Inform clients of {i}-the-purpeses-ofan
20-130.B9 purposes of an interview, interview-testing-or-evaluation-session-and
testing or evaluation session | {i}-the-ways-in-which-information-obtained-in
and (ii) the ways in which steh-sessiens-wil-be-used-before-asking-the
information obtained in such | elienttorevealpersonatinformation-or
sessions will be used before | allowing-such-information-to-be-divulged the
asking the client to reveal purposes, goals, techniques, procedures,
personal information or limitations, potential risks, and benefits of
allowing such information to | services to be performed, the limitations of
be divulged. confidentiality, and other pertinent information
when counseling is initiated, and throughout
the counseling process as necessary. Provide
clients with accurate information regarding the
implications of diagnosis, the intended use of
tests and reports, fees, and billing
arrangementss;
Amendments are proposed to clarify
information that should be provided to each
client in conjunction with offers and
performance of services.
20-130.B9 Consider the validity, Consider-the-validityreliability-and
reliability and i
appropriateness of tests clients Select tests for use with clients that
selected for use with clients | are valid, reliable and appropriate and
and carefully interpret the carefully interpret the performance of
performance of individuals individuals from groups not represented in
from groups not standardized norms:;
represented in standardized
norms. Changes were made for clarification and
ease of understanding purposes.
20-130.B11 Represent accurately their Represent-accuratelytheircompetence;
competence, education, education;-training-and-experience:
training and experience.
Language stricken as unnecessary because
of proposed amendment to 20-130.B2 and
20-130.B12.
Determine whether a client is receiving
20-130.B11 services from another mental health service
provider, and if so, refrain from offering
services to the client without having an
informed consent discussion with the client
and having been granted communication
privileges with the other professional;
Language is proposed to replace and better
explain language set out in the current 20-
130.B6.

11
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Current Proposed
section new section Current requirement Proposed change and rationale
number number, if
applicable
Use only those educational Use only in connection with one’s practice as
20-130.B12 and professional credentials | a mental health professional those
that have been earned at a educational and professional degrees or titles
college or university credentials that have been earned at a
accredited by a regional college or university accredited by a—regional
accrediting agency, or by a an accrediting agency recognized by the
national certifying agency, United States Department of Education, or
and that are counseling in credentials granted by a national certifying
nature. Those credentials agency, and that are counseling in nature-
include the title "doctor" as e et .
well as academic and well-as-academic and professional
professional certification certification designations following one's
designations following one's | rame,such-as-M-Ed+Ph-D-N-C.C:; and
name, such as M.Ed., Ph.D.,
N.C.C. Amendment proposed to clarify existing
language.
Not engage in improper Not-engage-in-improper-direct solicitation-of
20-130.B13 direct solicitation of clients clients-and-announce Advertise professional
and announce professional services fairly and accurately in a manner
services fairly and accurately | which will-aid-the-publicin-forming-theirown
in @ manner which will aid informedjudgments;-opinions-and-choices
the public in forming their and-which-avoidsfraud-and
own informed judgments, rrloropreecniobienhronchconendonallon,
opinions and choices and exaggeration-or-superficiality is not false,
which avoids fraud and mis- | misleading or deceptive.
representation through
sensationalism, exaggera- Amendment proposed for purposes of clarity.
tion or superficiality.
Provide clients with accurate | Provide-clients-with-aceurate-information-of
20-130.B14 information of what to expect | whatto-expectin-the-way of tests, reports;
in the way of tests, reports, billing;-therapeutic regime-and-schedules
billing, therapeutic regime before-rendering-services.
and schedules before
rendering services. This language was added to 20-130.B9
therefore it is proposed that it be stricken.
In regard to patient records, persons,
20-130.C licensed by the board shall:
It is proposed that a heading be created to
specifically delineate the sections that follow.
Maintain written or electronic clinical records
20-130.C1 for each client to include treatment dates and

identifying information to substantiate
diagnosis and treatment plan, client progress,
and termination;

Language is proposed encompass all types of
records which should be maintained as well as
specify the minimum of information that should
be included.

12
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Current Proposed Current requirement Proposed change and rationale
section new section
number number, if
applicable
Maintain client records Maintain client records securely, inform all
20-130.B15 | 50.130.C2 securely, inform all employees of the requirements of
employees of the confidentiality and provide for the destruction
requirements of of records which are no longer useful in a
confidentiality and provide manner that ensures client confidentiality-;
for the destruction of records
which are no longer useful. Amendment is proposed to separate current
Client records shall be section 20-130.B15 for clarity purposes. Itis
disclosed to others only with | also proposed that reference be included
expressed written consent or | regarding client confidentiality.
as mandated by law. Client
confidentiality in the usage
of client records and clinical
materials shall be ensured
by obtaining informed
consent from clients before
(i) videotaping, (ii) audio
recording, (i) permitting
third party observation, or
(iv) using client records and
clinical materials in teaching,
writing or public
presentations. Client records
shall be kept for a minimum
of five years from the date of
termination of the counseling
relationship.
See 20-130.B15 above. Clientrecords-shall-be-diselosed Disclose or
20-130.C3 release records to others only with clients’
expressed written consent or that of their
legally authorized representative er-as
mandated by-law: in accordance with § 32.1-
127.1:03 of the Code of Virginia;
Amendment is proposed to separate current
section 20-130.B15 for clarity purposes.
See 20-130.B15 above. Ensure elient confidentiality in the usage of
20-130.C4 client records and clinical materials shall-be

ensured by obtaining informed consent from
clients or their legally authorized
representative before (i) videotaping, (ii)
audio recording, (iii) permitting third party
observation, or (iv) using identifiable client
records and clinical materials in teaching,
writing or public presentations:; and

Amendment is proposed to separate current
section 20-130.B15 for clarity purposes.

13
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Current
section
number

Proposed
new section
number, if
applicable

Current requirement

Proposed change and rationale

20-130.C5

See 20-130.B15 above.

Maintain client records shall-be-kept for a
minimum of five years or as otherwise

required by law from the date of termination
of the counseling relationship with the
following exceptions:

Amendment is proposed to separate current
section 20-130.B15 for clarity purposes.

20-130.C5a

At minimum, records of a minor child shall be
maintained for five years after attaining the age
of majority (18) or ten years following
termination, which ever comes later; or

Language is proposed to specify a minimum
retention period for client records.

20-130.C5b

Records that are required by contractual
obligation or federal law to be maintained for a
longer period of time.

Language is proposed to provide and
exemption from 20-130.C5a as required by
contractual obligation or federal law.

20-130.C5c

Records that have transferred to another
mental health service provider or given to the
client.

Language is proposed to provide and
exemption from 20-130.C5a for records which
have been transferred to another provider or
given to the client.

20-130.D

In regard to dual relationships, persons
licensed by the board shall:

The board proposes a new section on “dual
relationships” that mirrors new regulation
promulgated within the last year by the Board
of Social Work. The proposed regulation
added clarity to the types of relationships that
should be avoided, specifically addresses
sexual intimacy, and includes guidance on
dual relationship issues concerning
supervisees.
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new section
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Current requirement

Proposed change and rationale

20-130.B16

The board proposed to strike current
language in favor of language promulgated
within the last year by the Board of Social
Work.

20-130.D1

Avoid dual relationships with clients that could
impair professional judgment or increase the
risk of harm to clients. (Examples of such
relationships include, but are not limited to,
familial, social, financial, business, bartering, or
close personal relationships with clients.)
Counselors shall take appropriate professional
precautions when a dual relationship cannot
be avoided, such as informed consent,
consultation, supervision, and documentation
to ensure that judgment is not impaired and no
exploitation occurs;

The board proposes a new section on “dual
relationships” that mirrors new regulation
promulgated within the last year by the Board of
Social Work. The proposed regulation added
clarity to the types of relationships that should be
avoided, specifically addresses sexual intimacy,
and includes guidance on dual relationship issues
concerning supervisees.
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new section
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Proposed change and rationale

20-130.D2

Not engage in any type of sexual intimacies
with clients or those included in a collateral
relationship with the client and not counsel
persons with whom they have had a sexual
relationship. Counselors shall not engage in
sexual intimacies with former clients within a
minimum of five years after terminating the
counseling relationship. Counselors who
engage in such relationship after five years
following termination shall have the
responsibility to examine and document
thoroughly that such relations do not have an
exploitive nature, based on factors such as
duration of counseling, amount of time since
counseling, termination circumstances, client's
personal history and mental status, adverse
impact on the client. A client’s consent to,
initiation of or participation in sexual behavior
or involvement with a counselor does not
change the nature of the conduct nor lift the
requlatory prohibition;

The board proposes a new section on “dual
relationships” that mirrors new regulation
promulgated within the last year by the Board
of Social Work. The proposed regulation
added clarity to the types of relationships that
should be avoided, specifically addresses
sexual intimacy, and includes guidance on
dual relationship issues concerning
supervisees.

20-130.D3

Not engage in any sexual relationship or
establish a counseling or psychotherapeutic
relationship with a supervisee. Counselors
shall avoid any non-sexual dual relationship
with a supervisee in which there is a risk of
exploitation or potential harm to the supervisee
or the potential for interference with the
supervisor’s professional judgment; and

The board proposes a new section on “dual
relationships” that mirrors new regulation
promulgated within the last year by the Board
of Social Work. The proposed regulation
added clarity to the types of relationships that
should be avoided, specifically addresses
sexual intimacy, and includes guidance on
dual relationship issues concerning
supervisees.
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20-130.B17 20'130D4

Numbering change only.

20-130.B18 | 20-130.E

Report to the board known
or suspected violations of
the laws and regulations
governing the practice of
licensed or certified mental
health service providers as
defined in § 54.1-2400.1 of
the Code of Virginia.

Report Persons licensed by the board shall
report to the beard Department of Health
Professions any information of which he may
become aware in his professional capacity
indicating that there is a reasonable
probability that a person licensed or certified
as a mental health service provider, as
defined in 854.1-2400.1 of the Code of
Virginia, may have engaged in unethical,
fraudulent or unprofessional conduct as
defined by the pertinent licensing statutes
and requlations knewn-or-suspected

u|elat|e_ s-otthe Iaw_s and regnations
geueuln 9 t: Ile practice-o I|_ee| Ased el erentlhle_d
MMM T j i j .

The board proposes amendments to clarify
reporting responsibilities of licensees.

20-140.A

Action by the board to
revoke, suspend or decline
to renew a license may be
taken in accord with the
following:

Action by the board to revoke, suspend, ef
decline-torenew , deny issuance or renewal
of a license, or take other disciplinary action
may be taken in aceord accordance with the
following:

Amendment is proposed to allow for
alternative disciplinary actions available
under the powers of the board.

20-140.A2

Procuring of license by fraud
or misrepresentation.

Proeuring Procurement of a license by fraud
or misrepresentation-;

The proposed amendment is for the
purposed of clarification.

20-140.A4

Negligence in professional
conduct or nonconformance
with the Standards of
Practice (18 VAC 115-20-
130 B).

Negligence-in-professional-conductor
nonconformance-with-the Standardsof
Practice(18VVAC115-20-130-B) Intentional or
negligent conduct that causes or is likely to
cause injury to a client or clients-;

The proposed amendment is for the purpose
of clarification.

20-140.A6

Violating or abetting another person in the
violation of any provision of any statute
applicable to the practice of counseling, or
any part or portion of this chapter.

Language is proposed to address a
practitioner aiding or abetting another person
in the violation of these regulations.
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Current Proposed Current requirement Proposed change and rationale
section new section
number number, if
applicable
Any person whose license Any person whose license has been revoked;
20-150.A has been revoked, suspended, or who has been denied renewal
suspended or denied reinstatement by the board order underthe
renewal by the board under | previsions-of18VAC115-20-140 having met
the provisions of 18 VAC the terms of the order, may, two-years
115-20-140 may, two years | subseguentto-such-board-action; submit a
subsequent to such board new application and fee for reinstatement of
action, submit a new licensure.
application for reinstatement
of licensure. Amendment is proposed to comply with
changes to statutes concerning revocation of
licensure.
The board in its discretion The board in its discretion may, after a
20-150.B may, after a hearing, grant hearing administrative proceeding, grant the
the reinstatement sought in reinstatement sought in subsection A of this
subsection A of this section. | section.
Amendment is proposed to substitute
language which better represents terms
utilized by this agency.
I T F hra T
20-150.C. approved,-shall-be licensed-upon-payment
11 . : licabl I
The board proposed striking this
language in light of amendment to 20-
150.A.
18 VAC
115-50
The protection of the The protection of the public’s health, safety
50-110.A public’s health, safety and and welfare and the best interest of the

welfare and the best
interest of the public shall
be the primary guide in
determining the appropriate
professional conduct of all
marriage and family
therapists licensed by the
board.

public shall be the primary guide in
determining the appropriate professional
conduct of all marriage-and-family-therapists
licensed all persons whose activities are
regulated by the board. Regardless of the
delivery method, whether in person, by
phone or electronically, these standards shall
apply to the practice of marriage and family

therapy.

Amendments are proposed to apply these
standards regardless of the method of
delivery services.
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section new section
number number, if
applicable
Persons licensed as Persons licensed as-marriage-and-family
50-110.B marriage and family therapists by the board shall:
therapists shall:
Propose to strike unnecessary language.
Practice in a manner that is in the best
50-110.B1 interest of the public and does not endanger
the public health, safety, or welfare.
Consistency with proposed LPC & LSATP
Regulations
Represent accurately their | Representaccurately-theircompetence;
50-110.B1 50-110.B2 competence, education, education;-training-experience-and
training, experience and credentials;-and-practice-Practice only within
credentials, and practice the competency areas forwhich they are
only within the competency H H : :
areas for which they are boundaries of their competence, based on
qualified by training or their education, training, supervised
experience; experience and appropriate professional
experience and represent their education,
training and experience accurately to clients;
Consistency with proposed LPC & LSATP
Regulations
Stay abreast of new marriage and family
50-110.B3 therapy information, concepts, applications
and practices which are necessary to
providing appropriate, effective professional
services;
Consistency with proposed LPC & LSATP
Regulations
Be able to justify all Be able to justify all services rendered to
50-110.B2 | 50-110.B4 services rendered to clients | clients as necessary and appropriate for
as necessary for diagnostic | diagnostic or therapeutic purposes and-make
or therapeutic purposes appropriatereferrals-when-it becomes-clear
and make appropriate thatthe-clientis-notbenefiting-from-the
referrals when it becomes relationship;
clear that the client is not
benefiting from the Consistency with proposed LPC & LSATP
relationship; Regulations
Not abandon or neglect Not-abandon-or neglect clients-in treatment
50-110.B3 clients in treatment without | witheut-makingreasenable-arrangementsfor
making reasonable the-eontiruation-of-such-treatment;
arrangements for the
continuation of such Propose striking current language and
treatment; replacing with 50-110.B6.
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section new section
number number, if
applicable
When aware that the client | When-aware-thatthe-clientis-ina
50-110.B4 is in a professional professional-relationship-with-anothermental
relationship with another health-professional-n-erderto-aveid
mental health professional, | cenfusion-and-conilictforthe-clientrequesta
in order to avoid confusion written-release from-the-clientto-inform-the
and conflict for the client, otherprofessional-of the-coexistent clinical
request a written release relationship;
from the client to inform the
other professional of the Propose striking current language. Subject
coexistent clinical matter to be addressed under 50-110.B11.
relationship;
Document the need for and steps taken to
50-110.B5 terminate a counseling relationship when it
becomes clear that the client is not benefiting
from the relationship. Document the
assistance provided in making appropriate
arrangements for the continuation of
treatment for clients, when necessary,
following termination of a counseling
relationship;
Consistency with proposed LPC & LSATP
Regulations
Make appropriate arrangements for
50-110.B6 continuation of services, when necessary,
during interruptions such as vacations,
unavailability, relocation, illness, and
disability;
Consistency with proposed LPC & LSATP
Regulations
Disclose to clients all Disclose to clients all experimental methods
50-110.B5 | 50-110.B7 experimental methods of of treatment; and inform client of the risks
treatment, inform client of and benefits of any such treatment;. and
the risks and benefits of ensure Ensure that the welfare of the client is
any such treatment, and not compromised in any experiment
ensure that the welfare of experimentation or research involving those
the client is not clients;
compromised in any
experiment or research; Proposed amendments for clarification
purposes.
Neither accept nor give Neither accept nor give commissions,
50-110.B6 | 50-110.B8 commissions, rebates or rebates or other forms of remuneration for

other forms of remuneration
for referral of clients for
professional services;

referral of clients for professional services;.

Renumbered.
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Current Proposed Current requirement Proposed change and rationale
section new section
number number, if

applicable

Inform clients of the fees
50-110.B7 and billing arrangements,
goals, techniques,
procedures, limitations,
potential risks and benefits
of services to be performed;

Propose striking current language. Subject
matter to be addressed under 50-110.B9

Inform clients of the limits of
50-110.B8 confidentiality at the onset
of the therapeutic
relationship;

Inform-clients-of the limits-of confidentiality-at
I f the ic_relationship:

Propose striking current language. Subject
matter to be addressed under 50-110.B9

Not solicit clients, advertise
50-110.B9 or represent services to the
public in a manner that is
false, misleading, deceptive
or fraudulent;

Not solicit clients, advertise or represent
SF el' ’ |’ees_ tel & Iel' pu’blll St ahanng thatis
fravdulent:

Propose striking language in favor or
proposed 50-110.B13 which is consistent
with proposed LPC & LSATP regulations.

50-110.B9

Inform clients of the purposes, goals,
techniques, procedures, limitations, potential
risks, and benefits of services to be
performed, the limitations of confidentiality,
and other pertinent information when
counseling is initiated, and throughout the
counseling process as necessary. Provide
clients with accurate information regarding
the implications of diagnosis, the intended
use of tests and reports, fees, and billing

arrangements,

Proposed |anguage consolidating 50.110-
B7 and 8 for clarification purposes.

50-110.B10

Select tests for use with clients that are valid,
reliable and appropriate _and carefully
interpret the performance of individuals not
represented in standardized norms;

Consistency with proposed LPC & LSATP
Regulations
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Proposed
new section
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Current requirement

Proposed change and rationale

50-110.B11

Determine whether a client is receiving
services from another mental health service
provider, and if so, refrain from providing
services to the client without having an
informed consent discussion with the client
and having been granted communication
privileges with the other professional.

Consistency with proposed LPC & LSATP
Regulations

50-110.B12

Use only in connection with one’s practice as
a mental health professional those
educational and professional degrees or titles
that have been earned at a college or
university accredited by an accrediting
agency recognized by the United States
Department of Education, or credentials
granted by a national certifying agency, and
that are counseling in nature; and

Proposed amendment provides for
consistency with proposed LPC and LSATP
regulations.

50-110.B13

Advertise professional services fairly and
accurately in a manner which is not false,
misleading or deceptive.

Consistency with proposed LPC & LSATP
regulations.

50-110.C

In regard to patient records, persons,
licensed by the board shall:

It is proposed that a heading be created to
specifically delineate the sections that follow.
And to provide consistency with proposed
LPC & LSATP regulations.

50-110.C1

Maintain written or electronic clinical records
for each client to include treatment dates and
identifying information to substantiate
diagnosis and treatment plan, client
progress, and termination;

Language is proposed to encompass all types
of records which should be maintained as well
as specify the minimum of information that
should be included. And to provide
consistency with proposed LPC & LSATP
regulations.
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Current Proposed Current requirement Proposed change and rationale
section new section
number number, if

applicable

(i) Maintain client
°0-110810 | 50-110.C2 records securely, and
inform all employees of
the confidentiality
requirements;

£} Maintain client records securely, and
inform all employees of the requirements of
confidentiality regquirements; and provide for
the destruction of records which are no
longer useful in a manner that ensures client

confidentiality;

To provide consistency with proposed LPC &
LSATP regulations.

(i) disclose client
°0-110810 | 50-110.C3 records to others only
with expressed written
consent or as mandated
by law; and

i) diselose Disclose or release client records
to others only with client’s expressed written
consent or that of their legally authorized
representative as-mandated-by-taw in
accordance with 8§ 32.1-127.1:03 of the Code

of Virginia; and

To provide consistency with proposed LPC &
LSATP regulations.

(i) Ensure client
50-110.B10 | 50-110.C4 confidentiality in the usage
of client records and clinical
materials by obtaining
informed consent from
clients before (a)
videotaping, (b) audio
recording, (c) permitting
third party observation, or
(d) using client records and
clinical materials in
teaching, writing, or public

{i) Ensure ¢lient confidentiality in the usage
of client records and clinical materials by
obtaining informed consent from clients or
their legally authorized representative before
(a) videotaping, (b) audio recording, (c)
permitting third party observation, or (d)
using client records and clinical materials in
teaching, writing, or public presentations:;
and

To provide consistency with proposed LPC &
LSATP regulations.

presentations.
Client records shall be kept | Client Maintain client records shall-be-kept
50-110.B10 | 50-110.C5 for a minimum of five years | for a minimum of five years or as otherwise

from the date of termination
of the clinical relationship;

required by law from the date of termination
of the elinieal counseling relationship; with
the following exceptions:

To provide consistency with proposed LPC &
LSATP regulations.

50-110.C5a

At minimum, records of a minor child shall be
maintained for five years after attaining the age
of majority (18) or ten years following
termination, which ever comes later;

To provide consistency with proposed LPC &
LSATP regulations.
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50-110.C5b

Records that are required by contractual
obligation or federal law to be maintained for a
longer period of time; or

To provide consistency with proposed LPC &
LSATP regulations.

50-110.C5¢c

Records that have transferred to another
mental health service provider or given to the
client.

To provide consistency with proposed LPC &
LSATP regulations.

50-110.D

In regard to dual relationships, persons
licensed by the board shall:

The board proposes a new section on “dual
relationships” that mirrors new regulation
promulgated within the last year by the Board
of Social Work. The proposed regulation
added clarity to the types of relationships that
should be avoided, specifically addresses
sexual intimacy, and includes guidance on
dual relationship issues concerning
supervisees. And to provide consistency
with proposed LPC & LSATP regulations.

50-110.B11

50-110.D1

Avoid dual relationships with
clients, former clients,
residents, and supervisors
and supervisees that could
compromise the well being
or increase the risk of
exploitation of clients or
residents, or impair the
resident’s or supervisor's
objectivity and professional
judgment. This includes, but
is not limited to, such
activities as providing
therapy to close friends,
former sexual partners,
employees or relatives, and
engaging in business
relationships with clients.
Engaging in sexual
intimacies with clients,
former clients or current
residents is strictly
prohibited; and

Avoid dual relationships with clients;fermer
" resid ’ ) |

: that
could impair professional judgment or increase the
risk of harm to clients. (Examples of such
relationships include, but are not limited to,
familial, social, financial, business, bartering, or
close personal relationships with clients.)
Counselors shall take appropriate professional
precautions when a dual relationship cannot be
avoided, such as informed consent, consultation,
supervision, and documentation to ensure that
judgment is not impaired and no exploitation
occurs;

The board proposes to amend current language in
favor of language promulgated last year by the
Board of Social Work. And to provide consistency
with proposed LPC & LSATP regulations.
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50-110.D2

Not engage in any type of sexual intimacies
with clients or those included in a collateral
relationship with the client and not counsel
persons with whom they have had a sexual
relationship. Marriage and family therapists
shall not engage in sexual intimacies with
former clients within a minimum of five years
after terminating the counseling relationship.
Marriage and family therapists who engage
in such relationship after five years following
termination shall have the responsibility to
examine and document thoroughly that such
relations do not have an exploitive nature,
based on factors such as duration of
counseling, amount of time since counseling,
termination circumstances, client’s personal
history and mental status, adverse impact on
the client. A client’s consent to, initiation of
or participation in sexual behavior or
involvement with a marriage and family
therapist does not change the nature of the
conduct nor lift the regulatory prohibition;

The board proposes to amend current
language in favor of language promulgated last
year by the Board of Social Work. And to
provide consistency with proposed LPC &
LSATP regulations.

50-110.D3

Not engage in any sexual relationship or
establish a counseling or psychotherapeutic
relationship with a supervisee. Marriage and
family therapists shall avoid any non-sexual
dual relationship with a supervisee in which
there is a risk of exploitation or potential harm
to the supervisee or the potential for
interference with the supervisor’s professional

judgment; and

The board proposes to amend current
language in favor of language promulgated last
year by the Board of Social Work. And to
provide consistency with proposed LPC &
LSATP regulations.

50-110.D4

Recognize conflicts of interest and inform all
parties of the nature and directions of
loyalties and responsibilities involved.

The board proposes to add language to
provide consistency with proposed LPC &
LSATP regulations.
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number number, if
applicable
Report to the board known | Persons licensed by the board shall report to
50-110.B12 | 50.110.E or suspected violations of | the board-knewn-orsuspected-violations-of
the laws and regulations the-laws-and-regulations-goveraing-the
governing the practices of practices-ei-mental-health-professienals
mental health Department of Health Profession any
professionals. information of which he may become aware
in his professional capacity indicating that
there is a reasonable probability that a
person licensed or certified as a mental
health service provider, as defined in §54.1-
2400.1 of the Code of Virginia, may have
engaged in unethical, fraudulent or
unprofessional conduct as defined by the
pertinent licensing statutes and requlations.
The board proposes amendments to clarify
reporting responsibilities of licensees. And to
provide consistency with proposed LPC &
LSATP regulations.
In accordance with §54.1- In-accordance with-§54.1-2400 of the Code
50-120.A 2400 of the Code of ofVirginia; Action by the board may-aftera
Virginia, the board may, hearing; to revoke, suspend, erdecline to
after a hearing, revoke, issue-orrenew deny issuance or renewal of a
suspend or decline to issue | license, or impose-a-fine take other
or renew a license or disciplinary action may be taken in
impose a fine in accordance with the following:
accordance with the
following: The board proposes amendment to allow for
alternative disciplinary actions available
under the powers of the Board. And to
provide consistency with proposed LPC &
LSATP regulations.
Conviction of a felony or of | Conviction of a felony, or of a misdemeanor
50-120.A1 a misdemeanor involving involving moral turpitude or violation of or aid
moral turpitude; to another in violating any provision of
Chapter 35 (854.1-3500 et seq.) of Title 54.1
of the Code of Virginia, any other statute
applicable to the practice of marriage and
family therapy, or any provision of this
chapter;
The board proposes an amendment to
address a practitioner aiding or abetting
another person in the violation of these
regulations.
Procurement of a license, Procurement of a licensecertificate-or
50-120.A2 certificate or registration by | registration by fraud or misrepresentation;
fraud or misrepresentation;
The board proposes amendment for
purposes of clarity.
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Current Proposed Current requirement Proposed change and rationale
section new section
number number, if
applicable
Conducting one's Conducting one’s practice in such a manner
e practicein such amanner | B85 BEE S SR e general pubic
asto make it a danger to or if one is unable to practice marriage and
the health and welfare of | family therapy with reasonable skill and
one' sclients or the safety to clients by reason of illness, abusive
general public; use of alcohol drugs, narcotics, chemicals, or
other type of material or result of any mental
or physical condition;
The board proposes amending this section
by adding language from the current 50-
120.A4. The board felt this would add clarity
to the two sections.
Practicing marriage and Praeticing-marriage-and-family-therapy
50-120.A4 family therapy without withoutreasonable-skill-and-safety-to-clients
reasonable skill and safety | by-virtue-of physical-er-emeotional-iliness;
to clients by virtue of i ; ; ies;
physical or emotional chemicals-orany-otherhazardous-substance
illness, abusive use of srmaiodok
alcohol, drugs, narcotics,
chemicals or any other The board proposes to strike this section and
hazardous substance or combine the language with 50-120.A3 for
material; reasons of clarity.
Intentional or negligent conduct that causes
50-120.A4 or is likely to cause injury to a client or
clients;
To provide consistency with proposed LPC &
LSATP regulations.
Providing or offering Providing-or-offering-services Performance of
50-120.A5 services outside the functions outside the demonstrable areas of
demonstrable areas of competency; or
competency; or
The board proposes amendment for clarity
purposes.
Following the revocation or suspension of a
50.120-B license, the licensee may petition the board

for reinstatement upon good cause shown or
as a result of substantial new evidence
having been obtained that would alter the
determination reached.

To provide consistency with proposed LPC &
LSATP regulations.
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Proposed change and rationale

Any person whose license
50-130.A has been revoked,
suspended or denied
renewal by the board under
the provisions of 18 VAC
115-20-140 may, two years
subsequent to such board
action, submit a new
application for
reinstatement of licensure.

Any person whose license has been reveked,
suspended or who has been denied renewal
reinstatement by the board order underthe

previstons-oH18VAC115-20-140, having
met the terms of the order, may;-twe-years

subsequentto-such-board-action; submit a
new application and fee for reinstatement of
licensure.

Amendment is proposed to comply with
changes to statute concerning revocation of
licensure. Amendment is also proposed to
provide the correct regulation citation.

18 VAC
115-60

The protection of the public
60-130.A health, safety, and welfare
and the best interest of the
public shall be the primary
guide in determining the
appropriate professional
conduct of all persons
whose activities are
regulated by the board.

The protection of the public health, safety,
and welfare and the best interest of the
public shall be the primary guide in
determining the appropriate professional
conduct of all persons whose activities are
regulated by the board. Regardless of the
delivery method, whether in person, by
phone or electronically, these standards shall
apply to the practice of substance abuse
treatment.

Amendments are proposed to apply these
standards regardless of the method of
delivery of services. Also, to provide
consistency with proposed LPC & LMFT
regulations.

Practice in a manner that
60-130.B1 does not endanger the
public health, safety, or
welfare.

Practice in a manner that is in the best
interest of the public and does not endanger
the public health, safety, or welfare.

Amendment is proposed to provide
consistency with proposed LPC & LMFT
regulations.

Practice only within the
60-130.B2 competency areas for
which they are qualified by
training or experience.

Practice only within the eompeteney-areasfor

boundaries of their competence, based on
their education, training, supervised
experience and appropriate professional
experience and represent their education,
training and experience accurately to clients-;

Consistency with proposed LPC & LMFT
regulations.
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Currgnt Proposgd Current requirement Proposed change and rationale
section new section
number number, if
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60-130 B3 Be aware of competencies Be-aware of competencies ol practiioners

of practitioners in other
fields of practice and make
referrals for services when
appropriate.

. : : | mal farrals f
The board proposes to strike this language in
that it deems it as unenforceable.

Stay abreast of new
60-130.B4 | 60-130.B3 developments, concepts
and practices which are
important to providing
appropriate professional
services.

Stay abreast of new developments

substance abuse treatment information,
concepts, application and practices which are

impertant necessary to providing appropriate,
effective professional services-;

To provide consistency with proposed LPC &
LMFT regulations.

Terminate a service or
60-130.B5 consulting relationship
when it is apparent that the
client is not benefiting from
the relationship.

I EI AiRate-a-service IE EEIIIEHI_Flllg_I elationship

The board proposes striking current
language. Subject matter addressed in
proposed 60-130.B5. And to provide
consistency with proposed LPC & LMFT
regulations.

Provide to clients only
60-130.B6 | 60-130.B4 those services which are
related to diagnostic or
therapeutic goals.

arerelated-to Be able to justify all services
rendered to clients as necessary and
appropriate for diagnostic or therapeutic

goals purposes-;

The board proposes amendment for clarity
purposes.

60-130.B5

Document the need for and steps taken to
terminate a counseling relationship when it
becomes clear that the client is not benefiting
from the relationship. Document the
assistance provided in making appropriate
arrangements for the continuation of
treatment for clients, when necessary,
following termination of a counseling

relationship;

The board proposes new language to provide
consistency with proposed LPC & LMFT
regulations.
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number number, if
applicable
Make appropriate arrangements for
60-130.B6 continuation of services, when necessary,
during interruptions such as vacations,
unavailability, relocation, illness, and
disability;
The board proposes new language to provide
consistency with proposed LPC & LMFT
regulations.
Not offer services to a client | Net-offerservicesto-aclient-who-isreceiving
60-130.B7 who is receiving services services-from-other-mental-health
from other mental health Sroicocionolodlnon oo ino o oy
professionals without such-other professionals of the planned
attempting to inform such provision-of services.
other professionals of the
planned provision of Propose striking current language. Subject
services. matter to be addressed in proposed 60-
130.B11.
Inform clients fully of the Inform Disclose to clients all experimental
60-130.B8 | 60-130.B7 risks and benefits of methods of treatment and inform clients fuhy
services and treatment and | of the risks and benefits of services-and any
obtain informed consent to | such treatment. and-ebtain-informed-consent
all such services and toollouchsepdcosondtrentment Ensure
treatment. that the welfare of the clients is in no way
compromised in any experimentation or
research involving those clients: ;
Proposed amendment for clarification
purpose and to provide for consistency with
proposed LPC & LMFT regulations.
Ensure that the welfare of Erourothniihonclinoatelionin o nat
60-130.B9 clients is not compromised | compromised-by-experimentation-orresearch
by experimentation or mnvolving-those clients-and-conform-practice
research involving those nvolving-research-orexperimental-treatment
clients and conform to-the requirements-of Chapter 5-1(832.1-
practice involving research | 162.16-etseg)-of Fitle 32.1-of the Code-of
or experimental treatment Mrslales
to the requirements of
Chapter 5.1 (832.1-162.16 | Propose striking current language. Subject
et seq.) of Title 32.1 of the matter covered under proposed 60-130.B7.
Code of Virginia.
Neither accept nor give Neither accept nor give commissions,
60-130.810 | 60-130.B8 commissions, rebates, or rebates, or other forms of remuneration for

other forms of remuneration
for referral of clients for
professional services.

referral of clients for professional services;

Renumbering only.
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number number, if
applicable
Inform clients of (i) the Inform clients of {i}-the-purpeses-ofan
60-130.B11 | §0-130.B9 purposes of an interview, interview;-testing-or-evaluation-session-and
testing or evaluation {h-the-ways-in-which-infermation-ebtained-in
session and (ii) the ways in | sueh-sessions-will-be-used-befere-asking-the
which information obtained i i ion the
in such sessions will be purposes, goals, technigues, procedures,
used before asking the limitations, potential risks, and benefits of
client to reveal personal services to be performed, the limitations of
information. confidentiality, and other pertinent
information when counseling is initiated, and
throughout the counseling process as
necessary. Provide clients with accurate
information regarding the implications of
diagnosis, the intended use of tests and
reports, fees, and billing arrangements:;
The board proposes amendments to provide
consistency with proposed LPC & LMFT
regulations.
Consider the validity, Consider-thevalidityreliability-and
60-130.812 | 0-130.B10 reliability and appropriateness-of-assessments-tests
appropriateness of selected-foruse-with-clients Select tests for
assessments selected for use with clients that are valid, reliable and
use with clients and appropriate and carefully interpret the
carefully interpret the performance of individuals frem-greups not
performance of individuals represented in standardized norms: ;
from groups not
represented in standardized | The board proposes amendment for clarity
norms. purposes.
Determine whether a client is receiving
60-130.B11 services from another mental health service
provider, and if so, refrain from providing
services to the client without having an
informed consent discussion with the client
and having been granted communication
privileges with the other professional;
The board proposes language to provide
consistency with proposed LPC and LFMT
regulations.
Represent accurately their | Representaccurately-theircompetence;
60-130.813 competence, education, education,training-and-experience:
training and experience.
The board proposes striking current
language. Subject matter to be covered in
proposed 60-130.B12.
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In connection with practice | r-connection-with-practice-as-a-substance
60-130.B14 | 60-130.B12 as a substance abuse H ;
treatment practitioner, publie Use only in connection with one’
represent to the public only | practice as a mental health professional
those educational and those educational and professional
professional credentials as i
are related to such practice. | degrees or titles that have been earned at a
college or university accredited by an
accrediting agency recognized by the United
States Department of Education, or
credentials granted by a national certifying
agency, and that are counseling in nature-;
and
Proposed amendment provides for
consistency with proposed LPC and LMFT
regulations.
Not use the title "Doctor" or e =
60-130.B15 the abbreviation "Dr." in iRt i ising- '
writing or in advertising in with-practice-withoutincluding-simultanecusly
connection with practice a-clarifying-title,-initials-abbreviation-or
without including designhation-orlanguage-that-identifies-the
simultaneously a clarifying basis-foruse-of the title; such-as-M.D-Ph-D-;
title, initials, abbreviation or | B-Min-
designation or language
that identifies the basis for | The board proposes striking this language.
use of the title, such as The subject matter is covered in the
M.D., Ph.D., D.Min. proposed 60-130.B13.
60-130.816 | 60-130 B13 'So‘grr\]l?cuenscfeam;i:r?‘?'onal Anneanee_ Advertise _professional services_

: . fairly and accurately in a manner which will
accurately in a manner aid-the publicin-forming their- own-informed
which will aid the public in i ; L | choi | whi
forming their own informed avmds#au&anﬁnsrep#esen&aﬂen ; t
judgments, opinions and false, misleading or deceptive B
choices and which avoids ' 9 pve.
fraud and
misrepresentation. The board proposes amendments to provide

for consistency with proposed LPC and

LMFT regulations.

In regard to patient records, persons licensed
60-130.C by the board shall:

It is proposed that a heading be created to
specifically delineate the sections that follow.
And to provide consistency with proposed
LPC & LMFT regulations.
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number number, if
applicable
Maintain written or electronic clinical records
60-130.C1 for each client to include treatment dates and
identifying information to substantiate
diagnosis and treatment plan, client
progress, and termination;
The board proposes language to encompass
all types of records which should be
maintained as well as specify the minimum of
information that should be included. And to
provide consistency with proposed LPC &
LMFT regulations.
Maintain client records Maintain client records securely, inform all
60-130.817 | 60-130.C2 securely, inform all employees of the requirements of
employees of the confidentiality and provide for the dispesal
requirements of destruction of records which are no longer
confidentiality and provide useful in a manner eensistent-with
for the disposal of records professionalrequirements that ensures client
in a manner consistent with | confidentiality.
professional requirements.
The board proposes amendments for
consistency with proposed LPC and LMFT
regulations.
Disclose client records to Disclose or release elient records to others in
60-130.B18 | 60-130.C3 others in accordance with accordance with state and federal statutes
state and federal statutes and-regulations-including, but not limited to,
and regulations including, She o te fPabentEleslih Rocoyds
but not limited to, §832.1- Privacy-Act), 2.2-3704 - (Virginia-Freedom-of
127.1:03 (Patient Health Iatermotionfobond B oo L venia]
Records Privacy Act), 2.2- Health-Service-Providers:-Duty-to-Protect
3704 (Virginia Freedom of Third-Parties-Immunity)-of the Code-of
Information Act) and 54.1- Migdaloo Ue o 800040 (oo ntinlin ol
2400.1 (Mental Health Drug-and-Alcohol Treatment Records)-and
Service Providers; Duty to 42 CFR Part 2 (Alcoholand-Drug-Abuse
Protect Third Parties; Patient Records-and-Regulations) only with
Immunity) of the Code of client’'s expressed written consent or that of
Virginia; 42 USC §290dd-2 | his legally authorized representative in
(Confidentiality of Drug and | accordance with 832.1-127.1:03 of the Code
Alcohol Treatment of Virginias;
Records); and 42 CFR Part
2 (Alcohol and Drug Abuse | The board proposes amendment to provide
Patient Records and for consistency with proposed LPC & LMFT
Regulations). regulations.
Maintain client records for a | Maintain client records for a minimum of five years
60-130.B19 | 0-130.C5 minimum of five years from | oras otherwise required by law from the date of

the date of termination of
the substance abuse
treatment relationship, or as
otherwise required by
employer, hospital or
insurance carrier.

termination of the substance abuse treatment

relationship-er-as-etherwise-required-by-employer;
hospital-or-insurance-carrier with the following

exceptions:

The board proposed amendment to provide for
consistency with proposed LPC & LMFT
regulations.
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Current requirement

Proposed change and rationale

60-130.C5a

At minimum, records of a minor child shall be
maintained for five years after attaining the age
of majority (18) or ten years following
termination, which ever comes later;

The board proposed amendment to provide
for consistency with proposed LPC & LMFT
regulations.

60-130.C5b

Records that are required by contractual
obligation or federal law to be maintained for a
longer period of time; or

The board proposed amendment to provide
for consistency with proposed LPC & LMFT
regulations.

60-130.C5¢c

Records that have transferred to another
mental health service provider or given to the
client; and

The board proposed amendment to provide
for consistency with proposed LPC & LMFT
regulations.

60-130.820 | 60-130.C4

clinical materials in

presentations.

Obtain informed consent
from clients before (i)
videotaping, (ii) audio
recording, (iii) permitting
third party observation, or
(iv) using client records and

teaching, writing or public

Obtain-informed-consentfrom-clients Ensure
confidentiality in the usage of client records
and clinical materials by obtaining informed
consent from clients or their legally
authorized representative before (i a)
videotaping, (i b) audio recording, (ii ¢)
permitting third party observation, or (i d)
using identifiable client records and clinical
materials in teaching, writing or public
presentations.

The board proposed amendment to provide
for consistency with proposed LPC & LMFT
regulations.

60-130.D

In regard to dual relationships, persons
licensed by the board shall:

The board proposes a new section on “dual
relationships” that mirrors new regulation
promulgated within the last year by the Board
of Social Work. The proposed regulation
added clarity to the types of relationships that
should be avoided, specifically addresses
sexual intimacy, and includes guidance on
dual relationship issues concerning
supervisees. And to provide consistency
with proposed LPC & LMFT regulations.
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Currgnt Pfopos‘?d Current requirement Proposed change and rationale
section new section
number number, if
applicable
60-130 B21 Not engage in dual Net—engage—m—éua#elaﬂenshms—w%h—ehems—

relationships with clients,
former clients, residents,
supervisees, and
supervisors that
compromise the client's or
resident's well being, impair
the practitioner's or
supervisor's objectivity and
professional judgment or
increase the risk of client or
resident exploitation. This
includes, but is not limited
to, such activities as
treating close friends,
former sexual partners,
employees or relatives, and
engaging in business
relationships with clients.

Engaging in sexual
intimacies with current
clients or residents is
strictly prohibited. For at
least five years after
cessation or termination of
professional services,
licensees shall not engage
in sexual intimacies with a
therapy client or those
included in collateral
therapeutic services. Since
sexual or romantic
relationships are potentially
exploitative, licensees shall
bear the burden of
demonstrating that there
has been no exploitation. A
patient's consent to,
initiation of or participation
in sexual behavior or
involvement with a
practitioner does not
change the nature of the
conduct nor lift the
regulatory prohibition.

The board proposes striking current
language in favor of language promulgated
last year by the Board of Social Work. And
to provide consistency with proposed LPC
and LMFT regulations.
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Proposed change and rationale

60-130.D1

Avoid dual relationships with clients that could
impair professional judgment or increase the
risk of harm to clients. (Examples of such
relationships include, but are not limited to,
familial, social, financial, business, bartering, or
close personal relationships with clients.)
Counselors shall take appropriate professional
precautions when a dual relationship cannot
be avoided, such as informed consent,
consultation, supervision, and documentation
to ensure that judgment is not impaired and no
exploitation occurs;

The board proposes to use language
promulgated last year by the Board of Social
Work. And to provide consistency with
proposed LPC and LMFT regulations.

60-130.D2

Not engage in any type of sexual intimacies
with clients or those included in collateral
therapeutic services, and not counsel persons
with whom they have had a sexual
relationship. Licensed substance abuse
treatment practitioners shall not engage in
sexual intimacies with former clients within a
minimum of five years after terminating the
counseling relationship. Licensed substance
abuse treatment practitioners who engage in
such relationship after five years following
termination shall have the responsibility to
examine and document thoroughly that such
relations did not have an exploitive nature,
based on factors such as duration of
counseling, amount of time since counseling,
termination circumstances, client’s personal
history and mental status, adverse impact on
the client. A client’s consent to, initiation of or
participation in sexual behavior or involvement
with a licensed substance abuse treatment
practitioner does not change the nature of the
conduct nor lift the requlatory prohibition;

The board proposes to use language
promulgated last year by the Board of Social
Work. And to provide consistency with
proposed LPC and LMFT regulations.
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Proposed change and rationale

130-60.D3

Not engage in any sexual relationship or
establish a counseling or psychotherapeutic
relationship with a supervisee. Licensed
substance abuse treatment practitioners shall
avoid any non-sexual dual relationship with a
supervisee in which there is a risk of
exploitation or potential harm to the supervisee
or the potential for interference with the
supervisor’s professional judgment; and

The board proposes to use language
promulgated last year by the Board of Social
Work. And to provide consistency with
proposed LPC and LMFT regulations.

60-130.B22

Recognize conflicts of
interest and inform all
parties of obligations,
responsibilities and loyalties
to third parties.

Reeognize-conilicts-ol-nterest-and-inform-all
)  obligations. ilic |
l@y&l-t—les—te—t-h-l—Fd—p&Ft-les—- j j 0

The board proposes to strike this language.
Subject matter covered by proposed 60-
130.D4.

60-130.D4

Recognize conflicts of interest and inform all
parties of the nature and directions of
loyalties and responsibilities involved.

The board propose to add language that will
replace and clarify current regulation in 60-
130.B22 and to provide for consistency with
proposed LPC & LMFT regulations.

60-130.B23

60-130.E

Report to the board known
or suspected violations of
the laws and regulations
governing the practice of
licensed or certified health
care practitioners.

Persons licensed by the board shall report to

the board knewn-or-suspected-viclations-of
he | lati e

practice-of icensed-or-certified-health-care
practitioners any information of which he may
become aware in his professional capacity
indicating that there is a reasonable
probability that a person licensed or certified
as a mental health service provider, as
defined in §54.1-2400.1 of the Code of
Virginia, may have engaged in unethical,
fraudulent or unprofessional conduct as
defined by the pertinent licensing statutes

and requlations.

The board proposes amendment to clarify
reporting responsibilities of licensees. And to
provide consistency with proposed LPC &
LMFT regulations.
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Action by the board to
60-140.A revoke, suspend or decline
to renew a license may be
taken in accord with the
following:

Action by the board to revoke, suspend-ef
decline-torenew , deny issuance or renewal of
a license, or take other disciplinary action may
be taken in accord with the following:

The board proposes amendment to allow for
alternative disciplinary actions available
under the powers of the Board. And to
provide consistency with proposed LPC &
LMFT regulations.

Conviction of a felony, of a
60-140.A1 misdemeanor involving
moral turpitude, or violation
of or aid to another in
violating any provision of
Chapter 35 of Title 54.1 (8
54.1-3500 et seq.) of the
Code of Virginia, any other
statute applicable to the
practice of substance abuse
treatment, or any provision
of this chapter.

Conviction of a felony, or of a misdemeanor
involving moral turpitude, or violation of or aid
to another in violating any provision of Chapter
35 (8 54.1-3500 et seq.) of Title 54.1 {§-54-1-
3500-et-seq-) of the Code of Virginia, any other
statute applicable to the practice of substance
abuse treatment, or any provision of this
chapter;

Clerical change.

60-140.A2 Procuring of license by fraud
or misrepresentation.

Proeuring Procurement of a license by fraud or
misrepresentations;

Proposed amendment for purpose of clarity
and consistency with LPC and LMFT
regulations.

Negligence in professional
60-140.A4 conduct or nonconformance
with the Standards of
Practice (18 VAC 115-60-
130).

Negligenee-in-professienal-cenduet-or
nonconformance-with-the- Standards-of
Practice (18- \VAC-115-60-130) Intentional or
negligent conduct that causes or is likely to
cause injury to a client:;

Proposed amendment for purpose of clarity
and consistency with LPC and LMFT
regulations.

60-140.A6

Violating or abetting another person in the
violation of any provision of any statute
applicable to the practice of licensed
substance abuse therapy, or any part or
portion of this chapter.

To provide consistency with proposed LPC &
LMFT regulations.
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Petition for rehearing. Petition-forrehearing: Following the revocation
60-140.B Following the revocation or or suspension of a license, the licensee may

suspension of a license the petition the board for rehearing reinstatement

licensee may petition the upon good cause shown or as a result of

board for rehearing upon substantial new evidence having been

good cause shown or as a obtained that would alter the determination

result of substantial new reached.

evidence having been

obtained that would alter the | To provide consistency with proposed LPC &

determination reached. LMFT regulations.

Any person whose license Any person whose license has been revoked;

60-150.A has been revoked, suspended or who has been denied renrewal

suspended or denied reinstatement by-the board order, having met

renewal by the board under | the terms of the order, underthe-provisions-of

the provisions of 18 VAC 18- VAC115-60-140 maytwe-years

115-60-140 may, two years | subseguentto-such-beard-action; submit a

subsequent to such board new application and fee to the board for

action, submit a new reinstatement of licensure.

application to the board for

reinstatement of licensure. Amendment is proposed to comply with
changes to statute concerning revocation of
licensure. Amendment is also proposed to
provide the correct regulation citation.

60-150.B The board in its discretion The board in its discretion may, after a
may, after a hearing, grant | hearing an administrative proceeding, grant
the reinstatement sought in | the reinstatement sought in subsection A of
subsection A of this section. | this section.

Amendment is proposed to substitute
language which better represents terms
utilized by this agency.

60-150.C The applicant for such SRomeslismatisrenshsineiomana
reinstatement, if approved, | approved;-shallbelicensed-upon-paymentof
shall be licensed upon the the-appropriate-fee-applicable-atthe time-of
payment of the appropriate | reinstatement.

fee applicable at the time of
reinstatement.

The board proposed striking this language in
light of amendment to 60-150.A.

Enter any other statement here
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